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$125,000 Award Is Reinstated .! 
In Memphis Malpractice Case i 


The Sixth U.S. Circuit 
Court of Appeals in Cincin- 
nati has reversed U.S. Dist. 
Judge Harry W. Wellford’s 
dismissal of a $125,000 mal- 
practice judgment against a 
Memphis surgeon. 

The higher court ordered 
that the verdict of the jury 
in favor of a Lake Cormor- 
ant, Miss., couple be “here- 
by reinstated.” 

The couple, David and 
Peggy Sue O’Neill, had been 
awarded the damages by . a 
jury last March. Judge Well- 
ford set aside the verdict, 
ordering a new trial for the 
surgeon, Dr. Vartkes Kiled- 
jian. 

However, a few months 
later the couple told Judge 
Wellford they had no further 
proof to offer and could not 
bear the expense of a second 
jury trial. Judge Wellford 
then granted Dr. Kiledjian’s 
motion for a judgment dis- 
missing the case. 

The O’Neill’s claimed Dr. 
Kiledjian destroyed Mrs. 
O’Neill’s calcium-producing 
parathyroid glands during 
an operation intended to re- 
move only the left half of 
her thyroid gland. 

The resulting calcium 
imbalance in her body led to 
tremors of the hands and 
face, insomnia, pressure in | 


the neck and sinuses, diffi- 
culty in breathing and emo- 
tional problems, the couple 
said. 

Her attorneys claimed the 
surgeon could have treated 
Mrs. O’Neill’s condition 
without surgery. 

Wellford, in dismissing the 
case, however, said proof 
showed that a “recurrent 
nodular growth” on her thy- 
roid gland indicated cancer 
and that Dr. Kiledjian’s deci- 
sion to operate followed con- 
sultation with other doctors, 
including- the chief of staff at 
St. Joseph Hospital where 
the surgery was performed 
in 1972. Wellford also said 
that parathyroid glands may 
be inadvertently removed or 
destroyed without negli- 
gence. 


In its ruling, the Court of 
Appeals said: 

“Although there is evi- 
dence from which a jury 
could conclude that the de- 
fendant (Dr. Kiledjian) used 
ordinary care and skill jn 
arriving at a diagnosis oLa 
malignant thyroid requiring 
removal, we are of the opin- 
ion that the record also re- 
flects substantial evidence 
from which a jury copjd 
reasonably find that the de- 
fendant in diagnosing the 
thyroid as malignant failed 
to use ordinary care and 
skill.” ;; 

The higher court remand- 
ed the action to Judge Well- 
ford “for entry of judgment 
on the jury’s verdict” 
meaning reinstatement of 
the jury’s damages award. 


